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ABBREVIATIONS

APADOR-CH:  Association for the Defence of Human Rights in Romania —Helsinki

Committee

ANP: National Administration of Penitentiaries (www.anp.qov.ro)

CAT: Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

CMT: Detention Center for Minors and Youth

CM: Committee of Ministers

CoE: Romania joined the Council of Europe

CPT: Comite Européen pour la prévention de la torture et des peines ou traitements
inhumains ou dégradants

CRC: Committee of the Rights of Children

CRJ: Center for Legal Resources

CRB: Educative Center in Buzias (www.crbuzias.ro)

DGASPC: County’s Direction on Social work and Child Protection

EU: European Union

FRA: European Union Agency for Fundamental Rights (www.fra.europa.eu)

MJ: Minister of Justice in Romania

NGO: Nongovernmental organization

NATO: North Atlantic Treaty Organization

OPCAT: Optional Protocol to the Convention against Torture and other Cruel,

Inhuman or Degrading Treatment or Punishment
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I. INTRODUCTION

1. Partner organisation

West University in Timisoara (WUT) is one of the universities in Romania committed to
promote academic education and research according with the best standards in our country
and in Europe. The strategy of WUT regarding the development of research build-up the
national and international image of the university based on its contributions to the
development of knowledge and of its commitment for continuum promoting the
interdisciplinary and multidisciplinary research (www.uvt.ro). The Centre for Research in
Child-Parent Interaction (CICOP) is a research unit of Social Work Department within the
University of West in Timisoara. CICOP was certified in 2005 by the Minister of Education
in Romania. The research unit develops activities of research and training and is editing the
Today’s children - tomorrow’s parents Journal (www.tctp.cicop.ro). The continuity in the
work, connections and partnerships of CICOP is an important strength of the developmental
strategy. The CICOP research team consider the partnership within “Child behind Bars” one
of the most welcome developments of the field of interests.

2. Team of West University in Timisoara

Coordinator: Prof. Ana Muntean, PhD, specialized in human development.

' Ana Muntean is professor, at the West University in Timisoara - Social
Work Department. She was, in 1995, the Founder President of the
Society for Children and Parents (SCOP). Ana Muntean is currently the
Founder Editor of the Journal , Today’s Children are Tomorrow’s
Parents” (TCTP) and the Chairperson of National Society for
Prevention of Child Abuse and neglect. She is currently the coordinator
of a national research project in adoption and she is the author of
numerous books (examples Social work practice. Romania and
Germany, Polirom, 2007, Supervision: practical aspects and current
trends, Polirom, 2007, Psvchology of human development, Third edition,
Polirom, 2009 etc.) and articles.

Researcher 1. Associate Professor Mihaela Tomita, PhD,

Mihaela Alida Tomita, graduated the Faculty of Law with
specialization in Judicial Psychology, has a Ph.D. in Sociology and
currently works as an associate professor at the Department of
Social Work, Faculty of Sociology and Psychology from West
University of Timisoara (Romania) and researcher at the Research
Center Based on Child-Parent Interaction (CICOP). She also leads
Timisoara Regional Office from National Antidrug Agency. Her
professional, academic and scientific activity is closely related to
the promotion of the alternative sanctions in the criminal justice
system. Author and coauthor of several books and articles on the
field, she coordinates and participates in research and intervention
projects with budgetary and extra-budgetary funding. - uci oF FuroPE
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Researcher 2: Roxana Ungureanu, MSW.

She is a research assistant at the Research Center Based on Child-
Parent Interaction (CICOP). In 2011, Roxana graduated the master
program Preventing violence against children in the family and
society. She has bein accepted for doctoral study with a theses
based on childhood.

3. Methodology

In Romania the children ‘behind bars’ were almost forgot by the child protection system.
Child protection system is linked to all other systems providing services for the society, such
as educational system, health system, and legal system. Their rights as children were
practically denied. Only during the last years these children became ‘visible’.

According with the last re-organisation of the detention’s system in Romania, there are 5 units
dedicated to children and youth in detention. The 5 units which can be see in the map, are:

e 2 education centers (Buzias for girls and boys, and Tgu Ocna, for boys);

e 3 Detention’s centers for minors and teens (Craiova, for boys and girls, Targu
Mures, for boys and girls and Tichilesti, just for boys).

Beside these specific units, the romanian system has 6 hospital units, spread all over the
country ( see the map) and 2 of them (Jilava, Dej) have special units for mental health
pathology. The hospitals does not have specific units for children and youth and receive adults
and children and teenagers as well (see bellow the table regarding the system in June 2014).

Out of the 5 specific units for children and youth deprived of freedom, our visits in the field
covered 3 units:

1. The Center for Education in Buzias (CRB).

The center has 4 different pavilions:

1A (difficult children);

2A (children easy complying and youth; youth are placed separated by children);

1B (new arrived children, in their first 3 weeks in the center);

2A (qirls).

2. The Detention Center for Minors and Youth in Targu Mures (CMT Targu Mures)
3. The Detention Center for Minors and Youth in Craiova. (CMT Craiova).

All the children had agreed to participate in the research and we collected signed consents
from each child joining the focus group. The focus groups were organized on the presence of
represents of the administration (in CMT Tgu Mures, Craiova and in CRB —during the first
meeting; the second meeting with children in CRB, was not attended by administration
representatives only the video camera were in use; the images are stored for 30 days.).
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The detainees in CMT Craiova received 3 credits rewarding the participation to the focus
group. The participating children in all 3 places were selected by the staff.

The 4 meetings of the research team’s members with children and teens in detention (2 in
CRB, 1 in Targu Mures and 1 in Craiova) were developed as focus group, with the
researchers as facilitators. Two focus groups with children (CRB, the second visit and CMT
Craiova) were audio recorded based on the approval of the administration of units. Transcripts
followed the audio records. The 2 other focus groups were done by two researchers together
and in order to accurate remember the information collected during the focus group, the
researchers done the Reports on the meetings immediately following the meetings ( same
day). They worked together and made together efforts to remember all the significant details.

In CRB and CMT Craiova, the meetings with Directors of institutions as well as the focus
groups with personnel were audio recorded. On the contrary, within CMT Targu Mures, this
procedure was not allowed and the 2 researchers participants to meetings did their Reports
immediately (same day) after the meetings trying to be keep maximum accuracy in their
telling.
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Children and Youth “behind bars” in Romania

LEGEND

EDUCATIV DETENTION CENTER HOSPITAL WOMEN/MOTHERS
CENTER FOR MINORS AND YOUTH PENITENTIARY PENITENTIARY

COLIBASI/ARGES
JILAVA/ILFOV

RAHOVA/ILFOV

TICHILESTI/BRAILA DEJ/CLUJ

TG. OCNA/BACAU

POARTA ALBA/
CONSTANTA

Table 1. The capacity of detention centers for minors and youth in Romania (June,

2014)
No. | Location Male Female Total | Total
[city in | capacity
Minors| Total | Youth| Total |Minors| Total | Youth| Total jail
In jail | capacity | In jail | capacity | in jail | capacity | in jail | capacity
1 CMT 68 117 141 187 7 38 18 24 234 366
Craiova
2 CMT 47 71 89 165 1 3 0 0 137 239
Tgu
Mures
3 CMT 93 116 189 206 0 0 0 0 282
Tichilesti COUNCIL OF EURDPE
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Table 2. The capacity of penitenciary’s hospitals in Romania ( June 2014)

Male Female
Total | Total
No | Location/city [Minors| Total [Youth| Total |Minors| Total |Youth| Total in |capacity
In jail |capacity |In jail| capacity | in jail | capacit]in jail| capacity jail
1 | Hospital 0 0 4 -4 0 0 0 0 4 0
Penitenciary
Colibasi
2 | Hospital 1 -1 3 -3 0 0 0 0 4 0
Penitenciary
Dej
3 | Hospital 2 -2 17 -17 0 0 2 -2 21 0
Penitenciary
Jilava
4 | Hospital 2 -2 8 -8 0 0 0 0 10 0
Penitenciary
Poarta Alba
5 | Hospital 0 0 2 -2 0 0 1 -1 3 0
Penitenciary
Rahova
6 | Hospital 0 0 4 -4 0 0 0 0 4 0
Penitenciary
Tg. Ocna

Table 3. The capacity of Educational centers for delinquent children and youth in
Romania (June 2014)

No. Male Female Total [Total
Location in jail capacity
/ Minors| Total | Youth | Total |Minors| Total | Youth | Total
city In jail | capacity | In jail | capacity | in jail | capacity | in jail | capacity
1 |CRB 60 96 8 12 8 16 0 4 76 128
Buzias
2 |CR 45 55 11 17 0 0 0 0 56 72
Tg. Ocna
Penitenciary for women Targsor has in June 2014, 6 tenagers girls and 11 places for teen
girls. No minors are received in this penitenciary.
COUNCITOF EUROPE
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The situation in the tables above is following the huge re-organization of the system in
February 2014.

But on December 31% 2013, in the units of the National Penitentiary Administration system,
there were 512 juveniles (492 boys and 20 girls), of which 38 imprisoned for murder, 39 for
rape, 243 for theft, 175 for robbery, 2 for bodily injury, 1 for battery or other violence, 2 for
assault against morality and public order disruption, 2 for offenses on preventing and
combating trafficking in persons, 1 for offences on the prevention and combating of illicit
drug trafficking and 9 for other offences.

Of the 512 minors, 400 had definitive sentences, 49 by ruling of the first instance and 63 were
in preventive arrest, according to the data recorded by the NPA at the end of last year.

Of the 400 minors with definitive sentences, 163 are sentenced to internment in a reeducation
center and 237 received a prison sentence. Also, of the 49 for which rulings are given in the
first instance, 11 are sentenced to internment in a reeducation center and 38 received a prison
sentence.

At the end of last year, reeducation centers held 170 people sanctioned with this educational
measure, of which 159 had definitive sentences and 11 first instance sentences.

On June 30™ 2014, the legal situation and their distribution in centers were as follows:

The units of the National Penitentiaries Administration system housed 346 (321 boys and 25
girls) minors arrested for the following offenses: 35 murder (18 old Criminal Code + 17 new
Criminal Code), 27 rape (14 old Criminal Code + 13 new Criminal Code), 124 theft (39 old
Criminal Code + 85 new Criminal Code), 148 robbery (41 old Criminal Code + 107 new
Criminal Code) and 12 (5 old Criminal Code + 7 new Criminal Code) other offenses.

For 291 of these minors, decisions are definitive, 8 are sentenced in first instance and 47 are
in preventive arrest.

Of the 291 minors with definitive sentences, 119 are sentenced to confinement in an
educational center and 172 are sentenced to internment in a detention center and of the 8
whose decisions are rendered in first instance, 2 are sanctioned with the measure of
internment in an educational center and 6 are sanctioned with internment in a detention center.

4. Limitations of our research

The most important limitation came from the limited financial support for the field research.
The 3 units visited are place at 45km out of Timisoara (CRB Buzias), 350 km (CMT Targu
Mures), 334 (CMT Craiova). All the costs were covered from our pocket and in Targu Mures
we also had 2 nights at the hotel. CRB Buzias is officially recognized as being the best and
we consider that this is a limit of our research. The choice was made because of the vicinity to
Timisoara.

Another limitation was created by the selection of participating children and by the staff
attending the focus groups.

The moment when we did the research was also not in our favor as the new methodology for
the new laws and regulations was not in use that moment.
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Il. THE INTERNATIONAL FRAMEWORK

Ratified conventions

Romania joined the Council of Europe (CoE) on October 7, 1993, when it has been signed
statutory documents and the European Convention of Human Rights and Fundamental
Freedoms, at the first Summit of the CoE (Vienna, 1993).

Currently, Romania has an important political and institutional capital in the Council of
Europe, represented by the sum of the efforts of policy makers and the Romanian state
institutions (parliament, government, judiciary, local authorities) to promote the application of
the acquis of the Council of Europe in Romanian society in the legal, institutional and societal
area.

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT)

This international human rights instrument, aiming to prevent torture and cruel, inhuman
degrading treatment or punishment around the world, requiring states to take effective
measures to prevent torture within their borders, and forbidding states to transport people to
any country where there is reason to believe they will be tortured, was ratified by Romania on
the 18™ of December 1990.

Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment (OPCAT)

This treaty that supplements to the 1984 United Nations Convention Against Torture was
signed by Romania on the 24™ of September 2003 and ratified on the 2" of July 2009. It
establishes an international inspection system for places of detention modeled on the system
that has existed in Europe since 1987, the Committee for the Prevention of Torture. Under the
Convention, SPT delegations have unlimited access to places of detention and the right to
move inside such places without restriction. They interview persons deprived of their liberty
in private and communicate freely with anyone who can provide information, based on the
information gathered, the committee creating a report which is sent to the State concerned,
report representing the starting point for an ongoing dialogue with the State concerned. The
guiding principles of the SPT are co-operation with the national authority, as the aim is to
protect persons deprived of their liberty rather than to condemn States for abuses and
confidentiality, this principle referring to the committee’s reports, which are confidential,
unless the country fails to co-operate or refuses to improve the situation in the light of the
Committee's recommendations, case in which the SPT may decide to make a public
statement.
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European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT)

Widely regarded as being one of the most important of the Council of Europe's treaties,
overseeing compliance with the provisions of the Convention is the task of the Committee for
the Prevention of Torture. It was signed by Romania on the 4™ of November 1993 and ratified
on the 4™ of October 1994,

The Convention on the Rights of the Child (CRC)

The Convention on the Rights of the Child (CRC) has been adopted and opened for signature,
ratification and accession by General Assembly resolution 44/25 of 20 November 1989 and
entry into force on 2 September 1990, in accordance with article 49. This convention was
signed by Romania on the 26™ of January 1990 and ratified on the 28" of September of the
same year.

Governments of countries that have ratified the Convention are required to report to, and
appear before, the United Nations Committee on the Rights of the Child periodically to be
examined on their progress with regards to the advancement of the implementation of the
Convention and the status of child rights in their country. Their reports and the committee's
written views and concerns are available on the committee's website.

Recommendations of international monitoring and inspection mechanisms and treaty bodies.
Complaint mechanisms available to minors under these conventions

The first reference to the conditions of imprisoned children or children in limited freedom
circumstances is made in 2009, by COMMITTEE ON THE RIGHTS OF THE CHILD (CRC),
Fifty-first session CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLE 44 OF THE CONVENTION, Concluding observations of the Committee
on the Rights of the Child: Romania. The document mentions:

“43. The Committee reiterates that law enforcement officers continue to employ ill-treatment,
including threats and physical abuse when coming in contact with children, particularly in the
investigation stage of cases. The Committee notes that no mechanism is available to
children deprived of liberty in all areas, including psychiatric institutions, with which
they can file a complaint regarding their treatment, and which can also serve to inform
authorities and gather data.

44. The Committee, reiterating its previous recommendations, urges the State party to:

() Investigate all allegations of torture and other cruel, inhuman or degrading treatment or
punishment of children and make all efforts to fully cooperate with the Special Rapporteur on
the question of torture;

(b) Ensure the inadmissibility of evidence obtained through the use of torture;
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(c) Set up a mechanism to which children deprived of liberty in all areas, including
psychiatric institutions, can address complaints of torture or other cruel, inhuman or
degrading treatment or punishment;

(d) Take measures to follow-up on the recommendations made by the Human Rights
Committee (CCPR/C/79/Add.111, para. 12);

(e) Take immediate measures to stop police violence against all children and challenge the
prevailing culture of impunity for such acts;

(F) Enhance the implementation of legislation prohibiting all forms of torture and other cruel,
inhuman or degrading treatment or punishment and provide care, recovery, reintegration and
compensation for victims.”(p.10).

Regarding the Administration of juvenile justice in Romania, in 2009, the Committee
suggests the following recommendations (p.24-25):

(a) There is a lack of a uniform national policy on prevention;

(b) Procedural rights of children are violated during the investigation stage, including access
to a lawyer, coercion to extract statement or confession;

(c) While some judges have been trained particularly to deal with children, this is not always
taken into account in the assigning of cases between the judiciary;

(d) Children are often deprived of liberty in adult detention facilities and while they are kept
separately from adults, they do not benefit from special programmes;

(e) There are very few rehabilitation centers and penitentiaries for children in conflict with the
law, and there are no measures for or institutions charged with assisting such children with re-
integration in the society;

(F) Children deprived of liberty have seldom access to appropriate education services, while
there are no provisions for education of children in pre-trial detention;

(9) The legislation regulating the activity of re-education centers (Decree No. 545/1972) has
been considered by the Ombudsman to be obsolete and no longer adequate to ensure the
child’s best interests, and the child’s physical, psychological, medical, and educational
development.

92. The Committee recommends that the State party continue its efforts to improve the system
of juvenile justice in line with the Convention, in particular articles 37, 39, and 40, and other
United Nations standards in the field of juvenile justice, including the United Nations
Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules), the
United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh
Guidelines), the United Nations Rules for the Protection of Juveniles Deprived of their
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Liberty and the Guidelines for Action on Children in the Criminal Justice System. It also
recommends that:

(a) Preventive measures be taken, such as supporting the role of families and communities in
order to help eliminate the social conditions leading children to enter in contact with the
criminal justice system, as well as all possible measures to avoid stigmatization;

(b) The right to a fair trial is respected at all stages of the proceedings, including at the
investigative stage;

(c) Children in conflict with the law be always dealt with within the juvenile justice system
and never tried as adults in ordinary courts;

(d) The institution of specialized judges for children be introduced in all the regions and that
such specialized judges receive appropriate education and training and stability;

(e) Detention is applied as a measure of last resort and for the shortest possible period of time
and be reviewed on a regular basis with a view of withdrawing it;

(F) Until such time that the establishment of juvenile courts becomes possible, all measures be
taken to ensure that the review of criminal cases concerning children is conducted with
respect to the child’s right to privacy and by judges, legal and psychological councils trained
accordingly;

(9) Children deprived of liberty have access to education, including in pre-trial detention

(h) Legislation on regulating the activity of re-education centers (Decree No 545) be
reviewed.

I11. THE NATIONAL FRAMEWORK

Legal and regulatory framework for the detention of children

1. Penal responsibility of children in the old and the present regulation

The interdisciplinary approach to juvenile criminality, in view of evaluating and ensuring the
best interests of the child in the criminal proceedings in which he is involved was the main
goal of the development of Title V of the general part of the New Criminal Code, entitled
Minority, whose structure greatly enlarged as opposed to the old Criminal Code and
constitutes one of the central points of the penal reform®.

The 22 articles composing Title V of the general part of the New Criminal Code are grouped
into 4 chapters and concern: the minor’s criminal liability regime (art. 113-116), the non-
custodial educational measures regime (art. 117-123), the custodial educational measures

1 pascu, 1., Buneci, P. (2011). Noul Cod penal, Partea generald si Codul penal, Partea generald in vigoare. Prezentare con@afﬁ\tf(\fﬁ E)?—@EJROPE
a ll-a, revazuta si adaugita. Bucuresti: Editura Universul Juridic, p. 158.
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regime (art. 124-127) and common provisions concerning minors in the general part of the
new Criminal Code, relating to the effects of mitigating/aggravating causes (art. 128), to the
plurality of offenses (art. 129) and the peculiarities of the minors’ sanctioning regime (art.
130-134). The changes brought to this chapter are radical; the legal practice to which we must
relate is inexistent.

The 15 articles composing Title VV of the general part of the old Criminal Code contain
provisions regarding both the limits and consequences of the criminal liability of minors,
educational measures (art. 99-108) and the penalties that may be imposed on such categories
of subjects (art. 109-110 ind. 1) °.

A first difference between the two codes can be illustrated in terms of the consequences of
criminal liability. Thus, while the old Criminal Code provided that an educational measure or
a punishment may be imposed on the criminally liable child, the new Criminal Code only
contains provisions relating to educational, custodial and non-custodial measures®.

2. Limits of the criminal responsibility of children

In terms of the age at which a person can be held criminally responsible, no differences from
the old Criminal Code exist (art. 99); according to art. 113 of the new Criminal Code, children
under the age of 14 are not criminally liable.

The child aged between 14 and 16 years is criminally responsible only if it is proved that he
committed the act with discernment, and the child who has reached the age of 16 is criminally
liable under the law. The new regulation is identical, the discernment of the child aged
between 14 and 16 being established, as before, based on a forensic-psychiatric expertise.
Regarding the child who has reached the age of 16, he is presumed to have discernment. As
this presumption is not absolute, its overthrow can occur in cases provided by law (eg., when
the criminal prosecution body or the court doubts the discernment of the child at the time the
offense was committed).

3. Consequences of the criminal responsibility of children (and of adults
who, at the time the offence was committed were aged between 14 and
18 years)

The sanctioning regime of children, through the new Criminal Code, is amended in its
entirety, being based solely on educational measures (art. 114 of the new Criminal Code),
unlike the old Criminal Code, which, for children who are criminally responsible, provided a
special sanctioning system consisting of educational measures and punishments, both
categories of sanctions having the character of criminal law sanctions®. Thus, art. 100 of the
old Criminal Code provided in par. (1) that an educational measure or a punishment can be

2 Antoniu, G. (coord.), Boroi, Al., Bulai, B.-N., Bulai, C., Danes, St., Duvac, C., Guiu, M.-K., Mitrache, C., Mitrache, Cr., Molnar, |., Ristea,
1., Sima, C., Teodorescu, V., Vasiu, L, Vlasceanu, A. (2011). Explicatii preliminare ale noului Cod penal, Vol. II (art. 53-187. Bucuresti:
Editura Universul Juridic, p. 327.

% |dem, p. 327-328.

4 Boroi, Al. (2000). Drept penal. Partea generali. Editia a I-a. Bucuresti: Editura All Beck, p. 293.
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taken against the criminally liable child. When choosing the appropriate sanction, the social
danger of the act committed, the physical status, the intellectual and moral development, the
behavior, the conditions in which the child was raised lived and any other elements in
measure to characterize the person of the child were taken into account. Paragraph. (2) of the
same article provided that the penalty is only applied if it was believed that an educational
measure was not sufficient for the rehabilitation of the child.

The new regulation sought to change the center of gravity from custodial sanctions to
alternatives to detention. The changes made to the sanctioning regime in this field are in full
accordance with the provisions of international documents on justice for children, with
regards to the latter, the new regulations excluding the penalty of imprisonment or fine.
Exceptions to this rule are set out in par. 2 of the article. Thus, against the child who at the
time of committing the offense was aged between 14 and 18 years, a custodial educational
measure can also be decided, but only in the following cases:

- If he has committed another crime for which an educational measure was applied, measure
which was executed or whose execution began before the committing of the offense for
which he is tried;

- When the punishment provided by law for the offense committed is imprisonment for 7 or
more years, or life imprisonment.

The criteria to be taken into account in determining the educational measure, custodial or
non-custodial, are provided by art. 74 of the new Criminal Code, being much more detailed
than in the old regulation, but at the same time, common for all categories of offenders,
children and adults:

- The circumstances and manner of commission of the offense, as well as the means used,

- The state of danger created for the protected value;

- The nature and seriousness of the produced outcome or of other consequences of the
offense;

- The reason and purpose of the offense;

- The nature and prevalence of offences, which constitute the offender's criminal history;

- The conduct after committing the offence and during the criminal trial;

- The level of education, age, health status, family and social situation.

Concerning the custodial educational measures, inserted in art. 115 par. 1 section 1 of the
new Criminal Code, the order of their listing is not random, but it represents a scale of
measures increasingly harsher in content, corresponding to the concrete social danger of the
offence committed and the level of risk of repetition of the criminal behavior®.

The civic training stage educational measure (art. 117, new Criminal Code) consists of
compelling the child to participate in a program lasting four months at most, in order to help
him understand the legal and social consequences he exposes himself to when committing
crimes and to make him accountable for his future behavior. The organization, ensuring
participation and the supervision of the child during the civic training stage are done under
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the supervision of the probation service, without this affecting the child's educational or
vocational schedule.

Custodial educational measures are provided in art. 115 par. 1 section 2 of the new Criminal
Code: internment in an educational center, internment in a detention center. Article 141 of
Law no. 254/2013 on the execution of custodial sentences and measures ordered by judicial
bodies during criminal proceedings® states that these educational and detention centers are
institutions specializing in the social rehabilitation of interned persons, where they attend
educational and vocational training programs in accordance with their skills, as well as other
activities and programs aimed at their social reintegration. The difference between the two
institutions is given by the existence of a security and surveillance regime in detention
centers.

Concerning custodial educational measures, crucial are the conditions provided by art. 114
par. 2 of the new Criminal Code, both for opting in favor of this group of measures, as well
as for opting for one of the two measures provided by law, following that upon the
individualization of the measure chosen, the general criteria of individuation be used mainly.
Custodial educational measures constitute in fact an exception to the execution of educational
measures without removing the child from the family environment, warranted either by the
repetition of the criminal behavior, or by the seriousness of the offense committed.

The educational measure of internment in an educational center consists of remanding a child
to an institution specializing in the rehabilitation of children, where they will attend a
scholastic and vocational training program according to their abilities, as well as social
reintegration programs (art. 124 par. 1 ). Although custodial, the measure of internment in an
educational center is an educational measure, in which prevalent is the formative and
educational program, aimed at the re-socialization of the child’. The duration of this
educational measure is determined by the court, based on the general individualization criteria
provided in art. 74 of the new Criminal Code, between 1 and 3 years and is not influenced by
the child reaching the age of 18.

The lawmaker has considered multiple possibilities concerning the child's behavior